
1 
 

 

In The Court of Smt. Priyanka Saikia, Munsiff No. 2, 
Sonitpur, Tezpur 

 

Case No: Misc(J) Case No. 187/2018 

 

Nurjamal Seikh and others 

 –vs-  

Harmuj Ali and others 

 

02-05-2022 

The learned advocates for both the parties are 

present.  

Seen a petition vide petition no. 768/2022 filed by 

the petitioner that while perusing the case record it has 

come to notice that in the petition filed by the petitioner 

the petitioner seeks amendment of certain words in 

paragraph no. 7 of the plaint but due to the typographical 

mistake paragraph no. 3 has been typed in place of 

paragraph no. 7. Hence, prayed for amendment in the 

prayer portion of the petition by altering the word 

paragraph no. 3 to paragraph no. 7 by red ink.  

No written objection is filed against the petition for 

amendment of plaint.  

Heard both sides.  

Perused the record together with the record of 

connected main suit (T.S. No. 27/2018).  

Now, by this order, I am going to dispose of the 

instant matter on merit.  

This Misc. case has arisen out of the petition No. 

1753/2018 dated 11.10.2018 filed by learned advocate for 
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petitioner/plaintiff for amendment of the plaint under Order 

Vl Rule 17 read with section 151 of Civil Procedure Code, 

1908. 

Copy of the said petition has been received by other 

side. The said petition is registered as instant Misc. case.  

Heard both the side in regard to amendment of the 

plaint on the earlier date.  

The plaintiffs have stated in his petition that the suit 

was filed by the Plaintiffs impleading 1. Nur Mahammad, 2. 

Sultan Ali, 3. Sultan Ahmed and 4. Safiqul Islam as 

proforma Defendants No.1, 2, 3 and 4 respectively and in 

the suit land covered by P.P. No.82 in the village Jorgarh 

under Mouza Mahabhairab is the suit land. That while 

preparing the pleading the plaintiffs procured a fresh 

certified copy of the Jamabandi in respect of P.P. No.82 

and provided the same to his advocate. In this certified 

copy name of Alekjan Bibi is mentioned as late Alekjan 

Bibi. That in the plaint in Paragraph No.7 the mutation of 

Plaintiff No.2 and Proforma defendants No.1 to 4 is 

averred. Since in the Jamabandi copy the muatation 

mutation of Plaintiff No.2 and Proforma defendants No.1 to 

4 is recorded in place of Alekjan Bibi. So, in in Paragraph 

No.7 of the plaint it is stated that their names are mutation 

as in place of Alekjan Bibi on her death. 

The plaintiffs further stated that actually Alekjan Bibi 

is alive. So to keep the record straight the words “on the 

death” in the last sentence of Paragraph No.7 of Page 

No.4 of the Plaint ought to be deleted and instead the 
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words “in place of” should be inserted. Likewise in the 

last sentence of Paragraph No.7 of Page No.4 of the plaint 

the word “inherited” ought to be deleted and in place the 

word ”Mutation obtained” should be inserted. 

The plaintiffs contended that the mistake was 

bonafide and further for determining the real question of 

controversy between the parties and to further elaborate 

the pleadings of the parties, it has become necessary to 

correct the mistake. The amendment of the plaint will not 

change the nature and the character of the plaintiffs suit in 

any way.  

The defendants, per contra, raised objection against 

the amendment petition by contending that the proposed 

amendment will definitely change the nature and character 

of the case which alters the very foundation of the claim of 

the plaintiffs and cause injustice to the defendants. They 

further contended that the proposed amendment cannot 

be allowed when it effects to take away the right, title and 

possession of the defendants on their own property which 

was not previously inserted in the original plaint by the 

plaintiffs and hence prayed for rejection of the petition.  

Perused the case record.  

Perused also the plaint and the written statement.  

Now Order Vl Rule 17 of Civil Procedure Code 

provides that “The Court may at any stage of the 

proceedings allow either party to alter or amend his 

pleadings in such manner and on such terms as may be 

just, and all such amendments shall be made as may be 
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necessary for the purpose of determining the real 

questions in controversy between the parties: - Provided 

that no application for amendment shall be allowed after 

the trial has commenced, unless the Court comes to the 

conclusion that in spite of due diligence, the party could 

not have raised the matter before the commencement of 

trial”.  

Thus, it transpires that the Court may at any stage 

allow all such amendments as may be necessary for the 

purpose of determining the real question in controversy 

between the parties.  

Thus, from perusal of the plaint and written 

statement and also perusal of the petition filed by the 

plaintiff for amendment, it appears to me that allowing the 

plaintiff to correct the words at paragraph 7 on the page 

no. 4 does not have an effect of taking away the right, title 

and possession of the defendants on their own property 

and thus, does not cause serious prejudice to the 

defendants. The proposed amendment will not change the 

nature and the character of the instant case as contended 

by the defendants. The proposed amendment does also 

not alters the very foundation of the claim of the plaintiff 

and cause injustice to the defendants as contended by the 

defendants. Moreover, the instant suit is at the initial 

stage. The trial is not started.  

Hence, considering the above all aspects, I am of the 

considered opinion that the prayer of the petitioners can be 
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allowed. Therefore, the prayer of the petitioners is allowed 

to amend the plaint as sought for.  

Accordingly Misc (J) case No: 187/18 is disposed of 

on contest. 

    

  

 

 

 

 

 

 

 

 

 

 

 

 


